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Present: The Honorable 

 
JOHN A. KRONSTADT, UNITED STATES DISTRICT JUDGE 

 
Andrea Keifer  Not Reported 

 
Deputy Clerk  Court Reporter / Recorder 

 
Attorneys Present for Plaintiffs: Attorneys Present for Defendants: 

 
Not Present Not Present 

 
 
Proceedings:  

 
(IN CHAMBERS) ORDER RE ORDER TO SHOW CAUSE RE CONTEMPT 
HEARING (DKT. 192) 
 
DEFENDANT’S APPLICATION FOR ORDER TO SHOW CAUSE WHY A 
CONTEMPT CITATION SHOULD NOT ISSUE AGAINST PLAINTIFF FOR 
FAILURE TO COMPLY WITH THE JULY 11, 2013 COURT ORDER (DKT. 
182) 

 
 
I. Background 
 
This matter has a long procedural history. On September 27, 2011, Plaintiff, Kenneth Eade, who is an 
attorney admitted to practice in California, was ordered to pay $49,000 in attorney’s fees to Defendant, 
Investorshub.com, pursuant to Cal. Code Civ. Proc. § 425.16(c) (the “Order”). Dkt. 60. The Order was 
made following a determination that Plaintiff’s claims were barred by the California Anti-SLAPP statute. 
Cal. Code. Civ. Proc. § 425.16. According to both parties, Plaintiff has paid a total of $2,000 in response 
to the Order. See Dkt. 97; Dkt. 98 at 5. 
 
On December 9, 2011, Defendant filed a motion (“Motion”) seeking to have Plaintiff held in contempt due 
to his failure to make the payment required by the Order. Dkt. 61. On March 26, 2012, the Motion was 
denied, but Plaintiff was ordered to participate in a debtor’s examination between June 13, 2012 and 
June 22, 2012, and to submit monthly updates to Defendant’s counsel regarding the status of the sale of 
real property in France in which Plaintiff held an interest. The purpose of these reports was to permit 
Defendant to follow the sales process, given Plaintiff’s representation that the proceeds from the planned 
sale would be applied to satisfy the Order. A $2,500 sanction was also imposed on Plaintiff; its payment 
was stayed pending the conclusion of his participation in a debtor's examination. Dkt. 72. 
 
On July 2, 2012, a status conference was held regarding the debtor’s examination. Dkt. 79. Plaintiff did 
not appear. Defendant presented evidence showing that the debtor’s examination had concluded, but 
there were several inconsistencies in the testimony and related evidence. Consequently, a further 
examination of Plaintiff was scheduled to address those issues. The stay on the payment of the $2,500 
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sanctions was lifted.  
 
Another status conference was held on November 19, 2012. Dkt. 93. Plaintiff called into the courtroom by 
telephone, but terminated the call prior to the commencement of the hearing and did not call in again. 
Defendant reported that a de minimis payment had been made on the amount whose payment was 
required by the Order. Defendant also stated its position that Plaintiff’s compliance with the Order would 
require continued oversight by the Court and the potential for a contempt sanction against Plaintiff. 
 
On March 4, 2013, Defendant filed an “Application for Order to Show Cause Why a Contempt Citation 
Should Not Issue Against Kenneth Eade for Failure to Comply with Court Orders” (the “Application”). Dkt. 
98. On April 18, 2013, a hearing on the Application was held. Dkt. 106. An Order to Show Cause (“OSC”) 
hearing was set for July 11, 2013. At the OSC hearing, Plaintiff was ordered to file, on or before the 30th 
calendar day of each month, a financial report with the Court, and serve it on Defendant’s counsel. The 
purpose of these monthly reports was to provide updated information about Plaintiff’s financial position. 
Once again, this information was germane to a determination whether Plaintiff could satisfy the payment 
obligation imposed by the Order. Dkt. 112. Plaintiff was also ordered to file at the end of each month, 
beginning with July 30, 2013, an Income and Expense Declaration (“IED”) in the form required for Family 
Law proceedings in California Superior Courts. Id. 
 
Between 2013 and 2016, Plaintiff continued to file each month the status report and IED. However, many 
of these reports and IEDs contained discrepancies. The reports routinely cut and pasted language from 
earlier ones, without any meaningful updates or reliable assessments of Plaintiff’s financial condition or 
those matters that would affect that condition. See Dkt. 176, 178.  
 
Defendant then filed an “Application for Order to Show Cause Why a Contempt Citation Should Not Issue 
Against Kenneth Eade for Failure to Comply with the July 11, 2013 Court Order” (“Second Application”). 
Dkt. 182. Plaintiff opposed the Second Application. Dkt. 183. On April 26, 2016, the Second Application 
was granted, and an OSC re Contempt was set for June 27, 2016. Dkt. 184. 
 
On June 16, 2016, Plaintiff filed an ex parte application for leave to appear telephonically at the OSC re 
Contempt hearing. Dkt. 187. Plaintiff stated that he resides abroad, and would face potential detention in 
connection with other, unrelated proceedings were he to travel to the hearing. On June 20, 2016, that 
application was denied because Plaintiff did not provide any evidence to show that there was good cause 
to excuse a personal appearance. Dkt. 190. In this respect, it is noteworthy that, according to the website 
of the State Bar of California, Plaintiff remains an active member, with an office in Simi Valley, California. 
See http://members.calbar.ca.gov/fal/Member/Detail/93774. Nor did Plaintiff justify waiting until 11 days 
prior to the hearing to file the application when he had known about it for two months. Notwithstanding the 
directive that he appear in person at the OSC, he failed to do so in violation of the June 20 Order. Dkt. 
192.  
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II. Legal Standard 
 

A. Finding of Contempt 
 

A District Court has the inherent authority to conduct proceedings to determine whether a person has 
violated a court order. If it is found that a person has violated a court order, the District Court has the 
authority to find that person in contempt, and impose an appropriate remedy or sanction. United States v. 
Powers, 629 F.2d 619, 624 (9th Cir. 1980). Fed. R. Civ. P. 70(e) authorizes a District Court to find that a 
party who has failed to comply with any specific acts required by a judgment is in contempt. Of course, 
this authority is not unlimited. The Ninth Circuit has determined that in both civil and criminal contempt 
proceedings, “the alleged contemnor is entitled to the procedural safeguards of notice and a reasonable 
time to prepare a defense.” Powers, 629 F.2d at 626.  
 
Contempt occurs “when a party fails to comply with a court order.” Gen. Signal Corp. v. Donallco, Inc., 
787 F.2d 1376, 1379 (9th Cir. 1986). “A district court enjoys ‘wide latitude in making a determination of 
whether there has been a contemptuous defiance of its own orders.’” Religious Tech. Ctr. v. Henson, 229 
F.3d 1158, 2000 WL 825515, at *1 (9th Cir. 2000) (unpublished) (citing Neebars, Inc. v. Long Bar 
Grinding, Inc., 438 F.2d 47, 48 (9th Cir. 1971)).  
 
To be held in criminal contempt, it must be shown beyond a reasonable doubt, that a person knew of an 
order and willfully disobeyed it notwithstanding the ability to comply. Powers, 629 F.2d at 627. “The 
standard for finding a party in civil contempt is well settled: The moving party has the burden of showing 
by clear and convincing evidence that the contemnors violated a specific and definite order of the court. 
The burden then shifts to the contemnors to demonstrate why they were unable to comply.” In re Bennett, 
298 F.3d 1059, 1069 (9th Cir. 2002). “[S]ubstantial compliance with a court order is a defense to an action 
for civil contempt.” Gen. Signal, 787 F.2d at 1379. Thus, “[i]f a violating party has taken ‘all reasonable 
steps’ to comply with the court order, technical or inadvertant [sic] violations of the order will not support a 
finding of civil contempt.” Id. (quoting Vertex Distrib., Inc. v. Falcon Foam Plastics, Inc., 689 F.2d 885, 
891-92 (9th Cir. 1982)). However, a person may be found in civil contempt even if the failure to comply 
with the pertinent order was not intentional. Id. 
 

B. Contempt Sanctions 
 
After a party is found in contempt, a remedy may be imposed. In a civil contempt proceeding, the remedy 
is to induce the contemnor to comply with the existing order. Powers, 629 F.2d at 627. Thus, the remedy 
is conditional “and must be lifted if the contemnor obeys the order of the court.” Id. “Sanctions for civil 
contempt may be imposed to coerce obedience to a court order, or to compensate the party pursuing the 
contempt action for injuries resulting from the contemptuous behavior, or both.” Gen. Signal, 787 F.2d at 
1380 (citing United States v. United Mine Workers, 330 U.S. 258, 303-04 (1947)). If an award is meant to 
be compensatory, it must be limited to “actual losses sustained as a result of the contumacy.” Id. (quoting 
Shuffler v. Heritage Bank, 720 F.2d 1141, 1148 (9th Cir. 1983)) (emphasis omitted).  
 
To determine whether a coercive order is an appropriate remedy for the disobedience of a court order, 
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the following factors must be considered: “(1) the character and magnitude of the harm from continued 
noncompliance; (2) the probable effectiveness of any sanctions in achieving future compliance; (3) the 
amount of defendant's financial resources; and (4) the willfulness of the violating party.” Robinson v. 
Delicious Vinyl Records Inc., 2014 WL 1715520, at *2 (C.D. Cal. Apr. 30, 2014) (citing United Mine 
Workers, 330 U.S. at 303-04; Gen. Signal, 787 F.2d at 1380). A coercive, monetary sanction must be 
paid to the court. Id.  
 
By contrast, a criminal contempt sanction is intended to be punitive. Powers, 629 F.2d at 627. “It serves to 
vindicate the authority of the court and does not terminate upon compliance with the court's order. The 
punishment is unconditional and fixed.” Id.  
 
“Whether contempt is criminal or coercive civil is determined by the purpose of the sanction. If the 
sanction is intended to punish past conduct, and is imposed for a definite amount or period without regard 
to the contemnor's future conduct, it is criminal. If the sanction is intended to coerce the contemnor to 
comply with the court's orders in the future, and the sanction is conditioned upon continued 
noncompliance, it is civil.” Richmark Corp. v. Timber Falling Consultants, 959 F.2d 1468, 1481 (9th Cir. 
1992). However, “[a]ctions and proceedings need not be wholly civil or wholly criminal and the choice of 
one label does not prevent application of both forms of contempt punishment. For this reason no distinct 
line can be drawn between civil and criminal contempt. Each shares the other's attributes. The same 
conduct may result in both civil and criminal contempt charges.” Powers, 629 F.2d at 627. 
 
III. Analysis 
 

A. April 26, 2016 Order (Dkt. 184) and June 20, 2016 Order (Dkt. 190) 
 
On April 26, 2016, an Order issued that set a hearing on the OSC re Contempt for June 27, 2016 (“April 
26 Order”). Dkt. 184. The April 26 Order stated: “Plaintiff and counsel for Defendants are ordered to 
appear in person.” On June 16, 2016, Plaintiff filed an ex parte application seeking to appear by 
telephone. Dkt. 187. On June 20, 2016, that application was denied (“June 20 Order”). Dkt. 190. The 
June 20 Order stated that Plaintiff had “not provided any evidence to support his assertion that good 
cause exists for his request to appear by telephone or that a risk of arrest is present.” The June 20 Order 
also stated that “Plaintiff has known for approximately 60 days of his required appearance, but did not 
timely seek a remedy, and waited approximately 50 days to file the Application.” The June 20 Order 
required that Plaintiff appear in person at the OSC re Contempt hearing. 
 
Plaintiff failed to appear at the OSC re Contempt hearing. Dkt. 192. Instead, on the morning of the 
hearing, Plaintiff sent an email to counsel for Defendant in which he stated: “I am 100 percent sure that a 
personal appearance by me today would influence the DOJ’s [Department of Justice] charging decision. 
For that reason and the fact that I cannot afford the transportation at this time, I will not be appearing 
today. Please inform the judge of this [so] neither he nor you will waste any time waiting for me.” Dkt. 191. 
 
As these facts show, Plaintiff willfully and knowingly violated the April 26 and June 27 Orders requiring his 
in-person appearance at the OSC re Contempt hearing. Plaintiff stated that he would not attend because 
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of a concern that his appearance would influence the decision by the Department of Justice (“DOJ”) as to 
whether to pursue charges against him in some unspecified proceeding. But, Plaintiff offered no evidence 
about the other proceedings. Nor did he provide any evidence to support his assertion that an 
appearance at the hearing would affect those other proceedings in any way. Additionally, Plaintiff stated 
in the aforementioned email that he was unable to afford transportation to the hearing. However, once 
again, he offered no evidence to support this position, or what circumstances had changed since his 
in-person appearance at the January 11, 2016 status conference. Dkt. 173. 
 
In light of the preceding analysis, the evidence shows that Plaintiff violated the April 26 and June 20 
Orders. 
 

B. July 11, 2013 Order (Dkt. 112) 
 
On March 26, 2012, Plaintiff was directed to participate in a debtor’s examination. Its purpose was to 
provide complete and accurate information about his financial status, given his claimed inability to pay the 
attorney’s fee award of $49,000. As noted, Plaintiff was also ordered to submit monthly reports to counsel 
for Defendant with any new information about his financial condition, including the status of the 
proceedings in France related to the sale of the real property there in which Plaintiff claimed an interest. 
Dkt. 72. Plaintiff complied in part with this Order. However, the status reports were incomplete. Therefore, 
an Order issued on July 11, 2013 (“July 11 Order”) which required Plaintiff to do the following: 
 

1. Plaintiff shall file a monthly financial report with the Court on or before the 30th of each 
month and serve such reports on defense counsel. Such reports shall conform to all of the 
requirements of the March 26, 2012 Order (Dkt. 72) and include a statement of the 
expected net proceeds from the sale of the real property in France. Such statements shall 
also provide a report on any developments in the French proceedings, including all steps 
that Plaintiff has taken, or plans to take, in an effort to conclude the proceedings so that 
the property can be sold and the net proceeds distributed to Plaintiff. The reports shall 
include the title of any proceedings, the court in which such proceedings are going 
forward, the means, if any, of checking the docket in any such proceedings and the name 
and contact information for any counsel for either Plaintiff and/or his former wife in those 
proceedings. 

2. Plaintiff shall file an income and expense declaration (“IED”) in the form required for 
Family Law proceedings in the California Superior Courts. Such filing shall be made under 
seal to the extent that it contains confidential, personal information as to Plaintiff, his 
former spouse or his current spouse. Such filing shall be served each month on defense 
counsel. In addition to the completed form and required back-up materials, Plaintiff shall 
ensure that the following information is provided: (i) Plaintiff’s income received from any 
source, including that from any writing, performance of legal services, speaking, advising 
or any other activity as well as any income from any business(es), entities, and/or 
investments in which Plaintiff or his spouse has any direct or indirect financial interest; (ii) 
any and all income received by Plaintiff’s spouse on the same terms just stated; (iii) any 
gifts that either Plaintiff or his spouse received or made during that month; (iv) any newly 
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acquired assets by Plaintiff and Plaintiff’s spouse; and (iv) any transfers made between 
Plaintiff and his spouse or to another person(s) at the direction of Plaintiff. The first report 
and IED shall be filed no later than July 30, 2013, with an updated report and IED to be 
filed by the 30th

 of each month. 
 
Dkt. 112 at 2. 
 
Defendant contends that Plaintiff has failed to comply with the July 11 Order. Dkt. 182. Although Plaintiff 
has continued to file monthly financial reports and IEDs, Defendant asserts generally that: Plaintiff did not 
include the required information in these reports; Plaintiff has not been transparent regarding his financial 
condition; there are inconsistencies in Plaintiff’s reports; and it is apparent that most of the reports are 
“cut and paste” presentations that do not provide new information. Id. at 8-9. Evidence of Plaintiff’s failure 
to comply with the July 11 Order includes the following: 
 

1. Plaintiff has stated that he is prioritizing payments for attorney’s fees owed to the DOJ and from 
certain state court sanctions over the payments owed in this action without any justification for the 
subordination of the obligations imposed by the Order (Dkt. 177 at 3); 

2. Plaintiff has stated that he will proceed to evict his ex-wife from the French property in order to sell 
it. However, he has not been forthcoming about that process. His January 2016 report states that 
his ex-wife had until February 16, 2016 to vacate the property (Dkt. 174 at 2). However, the 
February 2016 report, which was filed after the 16th of that month, repeats this language verbatim 
with no update regarding the status of the eviction proceedings (Dkt. 175 at 2); 

3. Plaintiff has continued to copy and paste past language from prior reports without updating or 
changing dates, descriptions or monetary amounts. For example: (i) Plaintiff’s stated 
cash/checking account assets has remained at $2000 for five consecutive months (Dkt. 171, 172, 
174, 175, 180); (ii) Plaintiff’s stated expenses have totaled $7598 for five consecutive months 
(Dkt. 171, 172, 174, 175, 180) and then increased to $8293 for two consecutive months (Dkt. 185, 
186); and (iii) Plaintiff repeatedly has stated that he “won a motion for damages under Family 
Code section 1101 in the dissolution of marriage proceeding which could result in the entire 
proceeds of the sale of the property being granted to me, but that would require validation of the 
judgment in France, which will take approximately 1 1/2 to 2 years in the lower court and another 
1 1/2 to 2 years on appeal.” However, Plaintiff does not specify what efforts, if any, he has made to 
have the judgment validated, or why the timeline has remained the same in each monthly report; 

4. The February 2016 report states that Plaintiff's income for the prior month was $11,827. Dkt. 
175-1 at 3. This was a substantial increase from the income reported in the three previous 
months: $7919, $6408 and $4785. However, there was no explanation for this increase, or why it 
did not permit Plaintiff to make any payment toward the attorney’s fee award made in the Order; 

5. Plaintiff has provided no information regarding the encumbrances that he has applied to the 
French real property. Nor has he justified his apparent commitment to make payments to the IRS 
and the DOJ from any sales proceeds, in direct violation of the July 11 Order. It provides that 
“Plaintiff shall not disburse any funds he receives or is entitled to receive from the sale of the 
property in France without notifying the Court and counsel for Defendant”; 
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6. Plaintiff provided only his 2012 tax return notwithstanding that he claims to have filed tax returns 
for 2013. He has provided no information about the filing of returns for 2014 or 2015; 

7. Plaintiff’s income constantly exceeds his expenses. However, he has made no payment toward 
the attorney’s fees as required by the Order; 

8. Plaintiff failed to disclose or discuss the SEC judgment against him for $75,000, the attorney’s 
fees owed in the DOJ matter or the IRS-related proceedings until he was prompted to do so by the 
Court. 
 

In sum, these inconsistencies and omissions demonstrate a failure to comply with the July 11 Order. 
Plaintiff asserts that he has “substantially” complied with the July 11 Order because he has filed the 
monthly reports, and has included in each report information regarding the French proceedings. Dkt. 183. 
However, that claim is undone by the foregoing matters. Nor has Plaintiff explained how copying and 
pasting the same statement, verbatim, with respect to the French proceedings each month demonstrates 
substantial compliance with the July 11 Order. Therefore, Defendant has demonstrated by clear and 
convincing evidence that Plaintiff has failed to comply with the July 11 Order. 
 

C. Contempt Sanctions 
 
For the foregoing reasons, Plaintiff is found in civil contempt for his violations of the April 26, June 20 and 
July 11 Orders. In the briefing on the OSC re Contempt, neither party addressed what sanctions should 
be imposed in the event that Plaintiff were found in contempt. Dkt. 182, 183. Therefore, on or before 
August 1, 2016, each party shall submit a brief, not to exceed 10 pages, stating their respective positions 
as to what sanctions, if any, are appropriate. The briefing shall include the parties’ respective positions as 
to whether the matter should be reported to the State Bar of California. After reviewing the briefing, the 
Court will determine what further proceedings, if any, will be necessary in connection with a determination 
of all remaining issues. 
 
IV. Conclusion 
 
For the reasons stated in this Order, Plaintiff is found in civil contempt of the April 26, 2016, June 20, 2016 
and July 11, 2013 Orders. 
 
 
IT IS SO ORDERED. 
 
 
 
 
 

 
 :  

Initials of Preparer 
 
ak 
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